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the holding of Schneider v. State was that each of the four ordinances 

in question (which had prohibited distributing flyers while on public streets and 

canvassing with flyers on private property, Schneider, 308 U.S. at 153-59), were 

violative of the First Amendment.  Id. at 165.  Unlike the District Court, Schneider 

v. State arrived at its holding mindful of the fact that anti-littering ordinances, 

however legitimate, could not be construed in a manner which eroded the First 

Amendment, e.g. 

cleanliness of the streets does not justify an exertion of the police power which 

invades the free communication of information and opinion secured by the 

Id. at 163. Thus, under Schneider the state could deal with litter by 

narrowly targeting people who actually tossed papers in the street.  What it could 

not do was target people who distributed flyers to others while on public property or 
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canvassed on private property simply because more litter resulted when others 

tossed the papers away or they blew away.  
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I HEREBY CERTIFY that this brief complies with the type-volume 

limitation set forth in FRAP 32(a)(7)(B). This brief contains 6,535 words.  

________/s/_________ 

Glen K. Allen, Esq.  
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I HEREBY CERTIFY on this 22nd day of December 2025 that the Brief of 

the Appellant was e-filed in the United States Court of Appeals for the Eleventh 

Circuit, and sent to  Counsel via Electronic Service in accordance with 

PACER procedures. 

           ________/s/__________ 
            

Glen K. Allen, Esquire 
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