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AMAZING NEW BOOK EMERGES FROM AFP WRITER DONALD JEFFRIES. SEE PAGES 16-19 FOR MORE.

Latest developments and insights 
into the Bilderberg 2019 meeting. 

See pages 6-9

What can explain the sudden surge 
in European populist sentiment?  

See pages 4-5

Should Trump dump John Bolton now? 
Here are five reasons he should.  

See page 20-21

Patriotic citizens sick of waiting, so 
they’re funding border wall privately. 

See page 29
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THE INSIDE SCOOP

RIOT ACT RAZED?
 

• Federal judge strikes down Anti-Riot Act as unconstitutional, 
due in part to efforts of fledgling FREE EXPRESSION FOUNDATION

 
By the AFP Staff 

I
n a stinging defeat for the hard 
left and its media enablers and 
collaborators and a momen-
tous victory for constitutional 
liberty, on June 3 federal Dis-

trict Court Judge Cormac Carney 
granted the defense motion to dis-
miss the indictment in the Justice 
Department’s highly political prose-
cution in California of members of 
the Rise Above Movement (RAM) 
under the federal Anti-Riot Act.  

In a solidly reasoned opinion, 
Carney struck down the Anti-Riot 
Act as unconstitutional and ordered 
the defendants’ immediate release. 
The RAM members, brought into the 
courtroom in shackles, were un-
shackled and walked away free men.  

While primary credit must go to 
the hardworking defense counsel, 
the FREE EXPRESSION FOUNDATION 
(FEF) played an important role, 
providing legal analysis to the de-
fense and submitting an amicus cu-
riae brief that Carney, over the gov-
ernment’s opposition, accepted for 
filing. In short, right out of the gate 
FEF has had a major victory for 
free speech for all Americans. 

As explained in a recent AFP ar-

ticle (April 8, 2019), the U.S. gov-
ernment’s attempted revival of the 
long-dormant Anti-Riot Act poses a 
grave threat to Americans’ First 
Amendment rights. The act im-
properly criminalizes mere intent 
alone, is in manifest discord with 
recent Supreme Court decisions, is 
flagrantly overbroad, and gives far 
too much discretion to the govern-
ment to enforce it selectively on 

purely political grounds. And se-
lective enforcement is precisely 
what happened in the RAM prose-
cutions. The government, bending 
to political pressure, averted its 
eyes from clear evidence that antifa 
groups attacked and disrupted pro-
Trump rallies in California and the 
Charlottesville assembly. Of the 
hundreds of rowdy people at the 
rallies, only the eight RAM members 
were charged by the government.  

Carney began his opinion by ob-
serving:   

It is easy to champion free 
speech when it advocates a 
viewpoint with which we agree. 
It is much harder when the 
speech promotes ideas that we 
find abhorrent. But an essential 
function of free speech is to in-
vite dispute. Speech “may in-

See HIGH PURPOSE, page 11

Federal Judge Cormac Carney has ruled that the Anti-Riot Act, under which multiple 
members of the Rise Above Movement (RAM) were being held in jail, is unconstitu-
tional. The RAM members attended conservative rallies to protect average Americans 
from being mauled by violent neo-Bolshevik antifa thugs. Above, antifa members with 
clubs menace pro-Trump supporters in Huntington Beach, Calif. in 2017.
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ever done.” —R. WHITE, Washington 
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deed best serve its high purpose when it in-
duces a condition of unrest, creates dissatis-
faction with conditions as they are, or even 
stirs people to anger.” Terminiello v. City of 
Chicago, 337 U.S. 1, 4 (1949). Frequently, the 
public arena is the stage for these disputes. In 
the Civil Rights Era, for instance, protestors 
took to the streets to contest segregation and 
Jim Crow. Today, people continue to take their 
message to the streets, advocating on hotly 
contested issues, whether it be abortion, Black 
Lives Matter, climate change, or healthcare. 
One person’s protest might be another per-
son’s riot. 

Then, carefully analyzing the act, he noted,  

[The act] covers far more than acts of vio-
lence. It also criminalizes activities that pre-
cede any violence and . . . reaches speech and 
expressive conduct. . . . No violence even need 
occur. A defendant could be convicted for rent-
ing a car with a credit card, posting about a po-
litical rally on Facebook, or texting friends 
about when to meet up.  

Carney then identified a critical failing of the 
act: In manifest discord with Brandenburg v. 
Ohio, 395 U.S. 444 (1969) and other Supreme 
Court precedents, it does not require that advo-
cacy be directed toward inciting or producing im-
minent lawless action. He further observed:   

A riot is closely intertwined with political 
activity. A rioting crowd is often protesting 
the policies of a government, an employer, or 
some other institution, or the social fabric in 
general. A riot may well erupt out of an origi-
nally peaceful demonstration. The political na-
ture of a riot increases the risk that the Anti-
Riot Act criminalizes a substantial amount of 
protected expressive activity. To protect citi-
zens’ important rights of speech and assembly, 
courts must be wary of government attempts 

to censor a particular view, especially on the 
basis that certain ideas cause “disturbances.” 
New ideas, more often than not, create distur-
bances. And to this end, speech may best serve 
its “high purpose.”   

Attorneys Andrew Allen and Glen Allen, who 
acted on behalf of FEF in this matter, were jubi-
lant about the decision.  

“The act is flagrantly unconstitutional,” Glen 
Allen remarked, “and the fact that the govern-
ment invoked it against only RAM members and 
not antifa calls into question the government’s 
fairness and impartiality. Thank God there is still 
sufficient integrity in our judicial system to check 
such abuses.”  

Glen Allen also noted that the FBI and Justice 
Department relied heavily on reports from “Prop-
ublica” and a “Frontline” documentary in prepar-
ing the indictment and ignored the more bal-
anced “Heaphy Report.”  

Although the California RAM defendants are 
now free, the Charlottesville RAM defendants, 
unfortunately, remain in prison. Judge Norman K. 
Moon in the Charlottesville prosecution, in a 
prior decision on May 2, 2019, had upheld the 
constitutionality of the Anti-Riot Act. ★ 
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High Purpose
Continued from page 1

Support Free Expression  
Right out of the gate, THE FREE EXPRESSION 
FOUNDATION has had a major victory for free ex-
pression, free speech and the right of assem-
bly. Though it certainly will do nothing for his 
career, a California judge has ruled that the 
Anti-Riot Act is unconstitutional. But FEF has 
more work to do, and one of those tasks is to 
help attorney Glen Allen in his suit against the 
Southern Poverty Law Center, which used its 
influence to smear him as a “racist” and get 
him fired. See page 10 if you’d like to help 
Glen with his promising lawsuit. 


